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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VAMPIRE NATION and FREDERICK BANKS, 
Plaintiff, 



DEPARTMENT OF JUSTICE, et al . 
Defendants . 



Civil Action No. 06-1950 EGS 



REPLY TO "PLAINTIFF'S REPLY IN OPPOSITION TO RENEWED MOTION 
TO DISMISS OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT" 

The remaining Defendants, the Federal Bureau of Prisons 

("BOP") and the Federal Bureau of Investigation ("FBI") have 

renewed their request for dismissal or summary judgment in this 

action. Plaintiff has been warned repeatedly that unsupported 

assertions would not suffice to challenge the declarations 

supplied by Defendants. See Docket Nos. 22 and 36 ( citing Fox v. 

Strickland , 837 F.2d 507 (D.C. Cir. 1988); Neal v. Kelly , 963 

F.2d 453 (D.C. Cir. 1992); Lewis v. Faulkner , 689 F.2d 100, 102 

(7th Cir. 1982)); Docket No. 20 at 1-2, f n . 2 ; Docket No. 28 at 1- 

2; Docket No. 32 at 2, f n . 2 . Nevertheless, Plaintiff Banks has 

offered no proper evidence to challenge the assertions supported 

by Defendants' declarations. There is, therefore, no basis to 

challenge the facts proffered by Defendants. 

Plaintiff Banks suggests that the Court should not even 

consider the FBI's demand that Plaintiff pay the fees required by 

the Freedom of Information Act and applicable DOJ regulations, 

because "the previous Motion to Dismiss should have been denied 
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with prejudice as to Counts Three, Four, Five, Six, Nine and 

Ten." Plaintiff's 0pp. at 1 . In fact, however, the Court's 

earlier resolution of the dispositive motion as to those counts 

was "without prejudice," see March 16, 2008 Mem. Op. at 19, and 

Plaintiff Banks has not offered any reason why the Court's 

decision to resolve the matter as it did was in error. 

Plaintiff Banks makes unfounded assertions that BOP has not 

produced materials that are recounted in the declarations used to 

support summary judgment. See March 1, 2007 Declaration of 

Kathleen Quigley, W 8, 11, and Exh. 6; April 30, 2008 

Supplemental Declaration of Kathleen Quigley, 55 3, 7. Plaintiff 

has not specifically addressed the individually enumerated 

factual statements presented in the statement of material facts 

accompanying Defendants' filing. 

To survive summary judgment, the nonmoving party must 
offer more than mere allegations, Anderson [v. Liberty 
Lobby, Inc. , 477 U.S. 242, 249 (1986)], by going 
"beyond the pleadings and by its own affidavits, or by 
the 'depositions, answers to interrogatories, and 
admissions on file,' designate 'specific facts showing 
that there is a genuine issue for trial.'" Celotex 
Corp. V. Catrett, 477 U.S. 317, 324 (1986). 

[L]egal conclusions "cloaked" as facts are not 
sufficient to create a genuine issue of material fact. 
And, of course, the parties are obligated, pursuant to 
Local Rule 108(h) [now Local Civ. R. 7(h) and 56.1], to 
identify the material facts and point to evidence of 
record that supports their respective positions. 
Jackson v. Finnegan, Henderson, Farabow, Garrett , 101 
F.3d 145, 150-51 (D.C. Cir. 1996). 

United States v. BCCI Holdings , 977 F. Supp. 1, 6 (D.D.C. 1997), 
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aff 'd mem. , 159 F.3d 637 (D.C. Cir. 1998). Because Plaintiff has 
not addressed the facts identified and supported by Defendants, 
they should be deemed admitted. See Local Civ. R. 7(h); 56.1.^ 
Moreover, Plaintiff's unsupported argument that he has not 
received anything from the Bureau of Prisons is belied by the 
documentation.^ For instance, as reflected in the previous 
filings in this case, over a hundred pages of documents were 
forwarded to Mr. Banks with a December 12, 2005 Letter. See 
March 1, 2007 Declaration of Kathleen Quigley, 1 8 and Exh. 3, 
thereto.^ Mr. Banks obviously received the letter, because he 
challenged the "exemptions cited" in the letter when he appealed 
the withholdings. See January 2, 2006 Letter from Banks 
(Attached Exhibit 2) ("I appeal the improper holding of agency 



-^ Plaintiff Banks has demonstrated a knowledge of the Local Rule 
by proffering his own statement of purported facts "[pjursuant to 
Local Civil Rule 7(h). . ." See Plaintiff's 0pp. at 5. Yet he 
has failed to identify where the record evidence would contradict 
the specifically enumerated facts set forth by the Defendants. 

^ The Bureau of Prisons has identified five pages of documents 
referred to it by the United States Marshals Service, which it 
has now released in full to Mr. Banks. See Letter to Frederick 
Banks dated June 4, 2008 (Attached Exhibit 1) . To the extent his 
claims may have been founded on those 5 pages, his claims are 
moot . 

3 This exhibit to the March 1, 2007 Declaration of Kathleen 
Quigley is a December 12, 2005 Letter to Mr. Banks noting the 
"statutory bases for . . . excisions and withholdings based on 5 
U.S.C. § 552(b)(5), (b)(6), (b)(7)(C) and (b)(&)(F)." The letter 
indicates that enclosed with the letter were 103 pages of 
documents. See March 1, 2007 Declaration of Kathleen Quigley, 5 
8 and Exh. 3, thereto. 
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records. The exemptions cited cannot be enacted and one in 
violation of my constitutional rights. I request that the 
records be sent forthwith.") . Thus, there is no proper basis to 
conclude that the Bureau of Prisons has failed to satisfy its 
obligations under the FOIA. Although Plaintiff has not specified 
any particular withholding that was improperly applied, the BOP 
proffers to provide the redacted documents at issue in the case 
for an analysis of the withholdings, should the Court feel the 
need sua sponte to assess the withholdings. Given the refusal by 
Mr. Banks to satisfy his obligation to remit the required fees to 
the Department of Justice, and his failure properly and 
accurately to contest the facts presented to the Court in the BOP 
declarations. Plaintiff Banks cannot prevail and judgment should 
be entered in favor of the Bureau of Prisons. 

Similarly, the claims against the FBI should be dismissed. 
Again, Plaintiff does not, and cannot, challenge the plain 
language of the Department of Justice regulations that permit DOJ 
components to decline processing of FOIA requests whenever "a 
requester has previously failed to pay a properly charged FOIA 
fee to any component or agency within 30 days of the date of 
billing. . ." See 2 8 C.F.R. § 16 . 11 (i) (3) - (4) . The regulations 
specifically define what constitutes a "component." See 28 
C.F.R. § 16.1(b) ("As used in this subpart, component means, each 
separate bureau, office board, division, commission, service, or 
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administration of the Department of Justice."); see also 28 

C.F.R. Part (identifying the organizational units of the 

Department of Justice, including the Executive Office for United 

States Attorneys, the Bureau of Prisons, the United States 

Marshals Service and the Federal Bureau of Investigation) . 

Defendants view these regulations as controlling, even if 

not reduced to authority from the Supreme Court or District of 

Columbia Circuit in specific case law. 

When agencies are authorized to prescribe law through 
substantive rulemaking, the administrator's regulation 
is not only due deference, but is accorded "legislative 
effect." See, e.g. Schweiker v. Gray Panthers , 453 U.S. 
34, 43-44, 101 S.Ct. 2633, 2640, 69 L.Ed. 2d 460 (1981); 
Batterton v. Francis , 432 U.S. 416, 97 S.Ct. 2399, 53 
L.Ed. 2d 448 (1977) . These regulations bind courts and 
officers of the federal government, may pre-empt state 
law, see , e.g. , Fidelity Federal Savings & Loan Assoc. 
V. De la Cuesta , 458 U.S. 141, 102 S.Ct. 3014, 73 
L.Ed. 2d 664 (1982), and grant rights to and impose 
obligations on the public. In sum, they have the force 
of law. 

I.N.S. V. Chadha, 462 U.S. 919, 986 (1983) (footnote omitted). 

Here the FOIA specifically calls for agencies to establish 

regulations such as those adopted by the Department of Justice. 

See 5 U.S.C. § 552(a)(4)(A). Indeed, the statute specifically 

anticipates that agencies will adopt regulations calling for the 

advanced payment of a fee where "the requester has previously 

failed to pay fees in a timely fashion, or the agency has 

determined that the fee will exceed $250." 5 U.S.C. § 

552(a) (4) (A) (v) . 
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Defendants therefore ask that the Court revisit its earlier 
limitation on the application of this aspect of the exhaustion 
defense to EOUSA and apply it equally to the remaining DOJ 
components. See March 17, 2008 Memorandum Opinion at 12, f n . 6 . 

The FBI has demonstrated its application of the regulations, 
even going above and beyond the requirements of the regulations. 
The FBI's correspondence warned Mr. Banks that it required 
prepayment of the amounts due to the Executive Office for United 
States Attorneys. Nevertheless, the FBI offered to discuss the 
issues and even to provide the first 100 pages free of charge. 
Mr. Banks did not avail himself of the offer to reduce the costs 
and the FBI nevertheless processed (free of charge) the first 100 
pages, making a release to Mr. Banks on May 19, 2008. See 
Attached Exhibit 3 (Second Declaration of David Hardy), n 6-8. 

The undisputed facts thus establish that the remaining 
Defendants have complied with all aspects of the FOIA, while 
Plaintiff has not met the requirements of a FOIA requester. 
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WHEREFORE, the above civil action should be dismissed, or 
summary judgment entered in favor of the defendants. 

Respectfully submitted. 



JEFFREY A. TAYLOR, DC Bar #498610 
United States Attorney 



RUDOLPH CONTRERAS, DC Bar #4 34122 
Assistant United States Attorney 



W. MARK NEBEKER, DC Bar #396739 
Assistant United States Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that service of the foregoing Reply To 



"Plaintiff s Reply In Opposition To Renewed Motion To Dismiss Or, 
In The Alternative, For Summary Judgment" and a proposed order 
has been made by mailing copies thereof to: 



FREDERICK BANKS 

No. 05711-068 

Unit 2AW 

PO Box 5000 

Yazoo City, Mississippi 39194-5000 



on the 5th day of June, 2008 



W. MARK NEBEKER, DC Bar #396739 
Assistant United States Attorney 
Civil Division 
555 4th Street, N.W. 
Washington, DC 20530 
(202) 514-7230 



-€-Qse 
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U.S. Dq)artment of Justice 
Federal Bureau of Prisons 
Northeast Regional Office 



U.S. Custom House - 7th Floor 
2nd&CbainutStreeti 
Philadelphia, PA. 19106 



June 1, 2008 

Frederick Banks, Reg. No. 05711-068 
FCI Y^zoo City Low 

1 Correctional Institution 
P.O. box 5000 
Yazoo City, Mississippi 39194 

Re: f'reedom of Information Request No. 2006-00951 

Dear fer. Banks: 

.s a supplemental response to your request for information 
refer meed above. Due to an oversight, it appears the enclosed 
pages may not have been forwarded to you upon receipt from 
another government agency. 

Five 1(5) pages of records were received in this office from the 
Unite 1 States Marshals Service for a release determination. Upon 
reviej/, it has been determined all five (5) pages are releasable 
I in their entirety. They are enclosed herein. 

t that this has been responsive to your request. 

ely, 



h 



Henry J. S^oh 
Regional Counsel 

Encloiiure: 5 pages 



EXHIBIT 

1 X 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VAMP] RE NATION, et al., 
. >laintiffs. 



i, DI PARTMENT OF JUSTICE, ct al-, 
: 3e£»idants. 



I Civil Action No. 06-CV-1950 



SECOND DECLARATION OF DAVID M. HARDY 

[, David M. Hardy, declare as follows: 

; 1 ) I am currently the Section Chief of the Record/Information Dissemination S«;tion 
("RIDS *), Records Management Division ("RMD"), at the Federal Bureau of Investigation 
Headqii arters ("FBIHQ") in Washington, D.C. I have held this position since August 1, 2002. 
Prior to joining the FBI, fix)m May 1, 2001 to July 21, 2002, 1 was the Assistant Judge Advocate 
Genera of the Navy for Civil Law. In that ci^acity, I had direct oversight of Freedom of 
Informi ion Act ("FOIA") policy, procedures, appeals, and litigation for the Navy. From 
Octobe ■ 1, 1980 to April 30, 2001, 1 served as a Navy Judge Advocate at various commands and 
routine y worked with FOIA matters. I am also an attorney who has been licensed to practice law 
in the s tate of Texas since 1980. 

(2) In my official capacity as Section Chief of RIDS, I supervise {^proximately 190 
emploj ees who staff a total often (10) units and a field operational service cento- unit whose 
collect ve mission is to effectively plan, develop, direct, and manage responses to requests for 
access ;o FBI records and information pursuant to the FOL^.; Privacy Act; Executive Order 
12958, as amended; Presid«itial, Attorney General, and FBI policies and procedures; judicial 
decisic ns; and Presidential and Congressional directives. The statements contained in this 
declars tion are based upon my personal knowledge, upon information provided to me in my 



EXHIBIT 
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official 



capacity, and upon conclusions and determinations reached and made in accordance 



therewii h. 

1 3) Due to the nature of my official duties, I am familiar with the procedures followed 
by the F BI in reqwnding to requests for information from its files pursuant to the provisions of 
the FOI V. 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. § 552a. Specifically, I am 

e treatment which has been afforded the FOIA/Privacy Act requests for records 
fix>m plaintiff, Frederick H. Banks. 

1 4) The purpose of this declaration is to provide the Court and plaintiff with an 
updated progress report on the FBI's response to plaintiff's FOIA/Privacy Act requests for 

CHRONOLOGY OF PLAINTIFF'S FXJIA REQUEST^ 

1 5) The previous correspondence in this matter is detailed in the Hardy Declaration, 
dated Way 1,2008, at nf 5-16. 

< 6) As stated in that Declaration, by letter dated April 9, 2008, the FBI wrote to 
plaintiff regarding his January 15, 2005 FOIA/Privacy Act request to the Pittsburgh Field Office 
("PGFO ").' M this letter, the FBI informed plaintiff that records potentially responsive to his 
request were located in a file containing approximately 3,205 pages, and that in accordance with 
the Dep irtment of Justice ("DOJ") FOIA regulations, 28 C.F.R. §§ 16.1 l(i) and 16.49, since the 
estimate d duplication fees exceed $250 and plaintiff had failed to pay a properly charged FOIA 
fee to ai other component of DOJ, the FBI was requesting advance payment of $310.50 before it 



As detailed in ttie May 1, 2008 Hardy Declaration, by letter dated March 16, 2005, the FBI 
notified plaintiff that no records responsive to his FOIA/Privacy Act requests were located by a 
search a f the automated indices at FBIHQ, and the following field offices: Atlanta, Cleveland, 
Denver, Los Angeles, Seattle, and the Washington Field Office. The records responsive to 
plaintifll $ request to the PGFO had previously been withheld in fiill pursuant to FOIA Exemption 
7(A), \^^ lich was communicated to plaintiff in a March 1 6, 2005 letter fix>m the FBI. Seg supra ^ 
11. Sufc sequent to this letter being sent, the FBI closed its investigation concerning the plaintiff, 
and theipfore. Exemption 7(A) no longer applies to the responsive records. 

-2- 
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comme iced processing tiiese records. Plaintiff was also informed about the possibility of 1) 
reducin ; the scope of his request in ordw to reduce the amount of fees or 2) paying nothing and 
receivii g only the first 100 pages of responsive records. Finally, this letter stated that if wittiin 
30 days from the date of this letter,^ plaintiffhad not remitted the fees d^iled above or 
respond ed via telq)hone or letter regarding how he wished to proceed, the FBI would process 
only th« first 100 releasable pages and close plaintiiTs request administratively, (gsfi Exhibit A.) 

7) As of this date, the FBI has no record of being contacted by plaintifT with regard 
to its A| iril 9, 2008 letter. 

1 8) By letter dated May 19, 2008, the FBI released 100 pages in response to plaintiffs 
January 15, 2005 FOIA/Privacy Act request to the PGFO. Plaintiff was advised that certain 
infoima tion was withheld pursuant to FOIA Exemptions 2, 6, 7(C), 7(D), and 7(E), 5 U.S.C. §§ 
552 (b)(2), (b)(6), (b)(7KC), (bX7)(D), and (bK7XE)and Privacy Act Exemption (JX2), 5 U.S.C. 
§ 552a( X2). The plaintiff was informed that since he had not responded to the FBI's letter dated 
April 9, 2008, only the first 100 releasable pages were made available to him in response to his 
FOIA/P -ivacy Act request. Plaintiff was also advised of the procedure to appeal any denial of 
infotma :ion to the DO J Office of Information and Privacy ("OIP"). (Sss Exiiibit B.) 

1 9) In accordance with this May 19, 2008 letter, the FBI provided plaintiff with the 
first 10( pages responsive to his FOIA/Privacy Act request to the PGFO, which is the number of 
respons ve pages which must be provided to a non-commercial requester for free pursuant to 28 
C.F.R. { 16.11(dX3)(i)I Each of the documents was individually reviewed for segregability, and 
all reas< nably segregable material has been released to plaintiff. This information cannot be 
further i Qgregated wittiout revealing the protected information itself. 



^ Be »use the April 9, 2008 letter was initially sent to plaintiffs previous address, the FBI 
calculat 5d this 30 day time period fiiom April 15, 2008, which is ihe date that the letter was sent 
to plain iffs current address. Thirty days from April 15, 2008, was May 15, 2008. 
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( 10) Also, plaintiff states in his Reply in Onx>ntiOQ to Renewed Motion to 
» or, iii the Ahemative, for Sununazy Judgment, filed with the Court on May 12, 200S, 
that he s ibmitted a fee waiver reqfucst to the FBL As of this date, the FBI has not received a fee 
T r if uest fiom j^laintiff. 
( [ 1) Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of peijuiy that the foregoing 
is true ai d correct, and that Exhibits A and B attached hereto are true and correct copies. 
Executed this O -- day of JNme, 2008, 



Section Chief ^ 

^ccxd/btfynnvdoa Dissonination Section 
Records Mani^ement Division 
Federal Bureau of Investigation . 
Washington, D.C. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



NATION, St al-. 



DEPAR fMENT OF JUSTICE, rt al-, 



I Civil Action No. 06-CV-1950 



EXHIBIT A 



Case 
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U.S. Department of Jnctice 
Federal Buieau of Investigation 



WMWngttm. D. C. 20533-0001 

April 9, 2008 



Mr. F -edaick Hamilton Banks 
•12(759 

950 S »;oDd Avenue 
Pittsljjrgh,PA 15219-3100 

Dear f4r. Banks: 

Reference is made to your .^ril 6, 2006 Freedom of Infoimation Act (FOIA) 
reque^ to the FBI Pittsburgh Field Office (PGFO) for records concerning yourself. 

The FBI conducted a search of the Cottnil Records System at PGFO and records 
poten|i(illy responsive lo your request were located in a file containing approximately 3^05 
pages Pursuam to 28 CJ^.R. § 16.11{cX2), all documents found to be releasable will be 
suhjei I6d to a duplication cost often cente per page. The fint hundred pages of a release are 
provii M at no cost 28 C.F.R. § 16.n(dX3Ki). If all of the potentially rcmonsive records are 
deten i{ned to be actually responsive mi releasable, duplication costs would total S3 10.50. In 
''nee with the Department of Justice ("DQJ'O regulations, 28 CJ'.R.§§ 16.11(i) and 16.49, 
e estimated di^lication fbes exceed $250 and you have failed to pay a pn^erly cluu^ed 
X to another component of DOJ, we are reauesting advance payment before processmg 
aces. No duplication fees will be assessed for pages that are withheld in their entireties 
pursu utit to any FOIA/Privacy Act exonption. 



As detailed above, the estimated total cost for the duplication of records 
i to your request is $3 10.50. Because this amount is above $250.00, we will require 
you U pay the total unount before we will provide you wiflj more than 100 pages of records 
respoi liive to your request This requirement to pay fees is made pursuant to the DOJ FOIA 
regulijtions, which state that: 

Whore a component determines or estimates that a total fee to be 
charged under this section will be more dian $250.00, it may 
reqmre the requester to make an advance payment of an amount up 
to the amount of the entire anticipated fee before beginning to 
process the request, except where it receives a satisractory 
assurance of full payment frMn a requester that has a history of 
pronqjt payment 



28 1 
Attc 
FOl 
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28 C|'.R. § 16.1 l(iX2). Furthermore, DOJ regulations state that: 

Wh»re a requester has lueviously failed to {)ay a properiy charged 
FOIA fee to any component or agency within 30 days of the da^e of 
billing, a componoit may require the requester to pay the foil 
amount due, plus any ^>plicable interest, and to make advance 
payment of the lull amount of any anticipated fee, before the 
component begins to process a new request or continues to process 
a pending request from that requester. 



§16.11(1X3). We have been advised by the Executive Office for United States 
, . C'EOUSA") that you have fiuled to pay fees assessed by diat office in r^wnse to a 
'A request. Since you have fiuled to pay EOUSA, another componeot of DOJ, for search 
te FBI requires that you make advance payment of the total amount of estimated 

duplication fees before we will process more than the first 100 pages of records re^nsive to 

your «quest. 

MQ lICnON OF im SCOPE or YOVR RBWiaT 



Pursuant to DOJ regulations, we are notifying you that anticipated duplication fees 
- jr y< ur request exceed $25.00 and that you have "an opportunity to discuss the matter with 
[FBI] posonnel in order to reformulate the request to meet [your] needs at a lower cost." 28 
C.F.4.§§ 16.11 and 16.49. 

In an effort to address our backlog of FOIA/Privacy Act requests more 
mp ;tently and more fairly, the FBI uses a duee-^)ueue ^tem to assign and |»ocess new 
reque its. The placement of a request in one of Uie three queues depends on ttie total number of 
page) Responsive to that request - 500 pages <h- less (smallqueue), 501 pages to 2500 pages 
(med ^tn queue), or more than 2500 pa^s (large queue). The small queue has the &stest rate of 
proc< tting. To acceloate the processing of your request, you may wish to consider reducing the 
8cop< ^f your request so that it will fall within one of the smaller queues. The rate of assignment 
for pi ocessing of responsive records in our large queue is considerably less than the medium 
quew , which in turn has a rate of assignment less than our small queue. Because ttie number of 
pagei to be reviewed in response to your request exceeds 2,500 pages, your request has been 
place 1 in our large queue. 

We hope that there is a material interest in reducing the scope of your request, and 
•y reducing your duplication costs. What follows is a descriptive and approximate page 
of the files potentially responsive to your request This infonnati<m will enable you to 
an informed decision concerning reducing the scope of your request. 

As discussed above, the PGFO located one file req)onsive to ^our request This 
file, 1 96E'PG'7 1633, concerns an internet fraud investigation. The time period covored by the 
file u pebiiiary 6, 2003 to January 9, 2007. The file is comprised of three main sections and 
eight Biib-files. The three main sections total i9>proxiroately 990 pa^. The eight sub-files were 
creati c| to house information about specific aspects of the investigatioru A breakdown of these 
sub-f les is enclosed for your review. ^ Attachment A. The breakdown identifies the sub-files, 



o si al-, March 3, 2008 Memorandum Opinion, p. 8- 
2 
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pTovi(k|8 8 short description of each nib-file, and an estimated page count for each sub-file. This 
breaka l(>wn msy raable you to reduce ths scope of your request to only the main sections of the 
file an i^or sptdfic sub-files in which you are interested. Additionally, there are otfter options 
availa )le to you to reduce the scope of your request: you may be interested in information 
conce Qing a very nanow span of time, or a q>ecific incident, such as an arrest These methods 
of red King the scope of your request can be applied singularly or in combination. 

In order to rqwsition your request in a analler queue, you must reduce the pages 
to be I iirocessed to SOO to 2,500 pages for ttie medium queue ot to SOO pages or less for our small 
queue For mample, should you wish to receive only the mam file, your request would be placed 
in our itiedium queue (991 pages), its assignment vrould be accelerated, and there would be 
greats ' reduced duplication charges. If you decide not to reduce the scope of ycmr request, your 
requei t will remain m our large queue and its assignment for processing will be delayed. 
Curra itly, a large queue request can wait in line for processing for up to 24 montiis. 
Fuithi rbore, as discussed above, if you decide not to reduce the sc<^ of your request, we will 

ii ; you to si^mit the entire amount of S3 10.50 prior to the start of processing of rec<Hx]s 
re^oi Sive to your request. 

We ask that you review the above informaticni, consider your options, and advise 
s of l^>w you wish to proceed, e.g., (I) not reduce the scope of your request and make an 

t payment of S3 1 0.50 in climated duplication costs; (2) reduce the sc(^ of your request 
e an advance payment of a lower mount of fees, the amount of which would be 
ted and then sent to you in a subsequent letter, or (3) pay nothing and receive only the 
P pages of responsive records. Please remember to take into consideration that if you 
; the first or second option, flill payment must be received prior to any fiirther processing of 
ur I squest. If you wisb to discuss your options please contact Mr. Charles R. Miller of my 
Ti 1 540-868-4719 or write to him at the Work Processing Unit, Record/Information 
Disso rtination Section, Records Management Division, 170 Marcel Drive, Winchesta:, VA 
2260^ 

We look forward to hearing fix>m you in advance of May 1 , 2008, which is the due 
1 status report set by the Court's March 16, 2008 Order, but no later than ^ml 28, 2008. 
30 days from the date of this letter, you have not remitted the fees detailed above or 
led via telephone or letter regarding how you wish to proceed, we will process only the 
releasable pages and, thereafter, close your request administratively. 



Sincerely 



yours. 



David M. Hardy 
Section Chief 
Record/Information 
Dissemination Section 
Records Management Division 
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lA 
IB 

FF 
FFl 
FF2 
FF3 

FF4 
FF5 



ATTACHMBMA 

BREAKDOWN OF SUB-FILES FOR 196E-PG-71633 



Original notes of intoviews; evidence gathered. (1,786 pages) 

Tracks evidence acquired during investigation, FD-192s 
(105 pages) 

Administrative file (5 pages) 

Pre-seizure file (5 pages) 

Seizure/forfeiture of 1995 BMW (64 pages) 

Seizure/forfeiture of miscellaneous conqiuter equipment 
(71 pages) 

Seizure/forfeiture of art work collectimi (3 coin8)(54 pages) 

Seizure/fimrfeitute of 1988 Pontiac Fiov-Fenari Kit Car (37 pages) 
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IN THE UNTTEP STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VAMPIR B NATION, ^ ai-. 
Plaintifife, 



DEPARl MENT OF JUSTICE, et al., 



) Civil Action No. 06-CV-I950 



EXHIBITS 
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41 



MR 

REGISTER 
FEDERAL 
POST OFFICfe 
YAZOO CITY 



am 



KlIntNRIt 



below and exjilained 

0(bH1) 
8(bM2) 
D(bH3)_ 



VJS, Department of Justice 



Federal Bureau of lovcstigation 



Washington, DC 20535 



HAMILTON BANKS 
[.06711^)68 

IRECTIONAL INSTTTUTION 

BOX 5000 
Ms 39194 



Subject BANKS. FREDERICK HAMILTON 
FOIPANo. 1012662-001 



The endoMd documente were reviewed under iho Freedom of Information/Privacy Acts (FOIPA), Title 5, 

^ ide, SectkNi 552/S$2a. Deietlona have been nrade to protect infonnalion which is exempt from disclosure, 

late exemfMions noted on the page next to the excision. In addition, a deleted page if^mnatkNi sheet was 

le to indicate where pages were withheld entirely. The exemptions used to withhold Infonnatlon are marked 

on the enclosed Form 0PCA-16a: 



0(b)(7)(A) 

D{b)(7)(B) 

■(b)(7)(C) 

B(b)(7)(D) 

H(b)(7)(E) 

D(b)(7)(F) 

□(b)(8) 

D(b)(9) 



a(d)(5) 
■0X2) 
a(k)(1) 
a(kK2) 
a(kK3) 
a(kX4) 
o(kM5) 
a(kX6) 
D(1<H7) 

Information concerning other 



D(bK4) 
D(b)(5) 
■(bK6) 
189 page(e) were reviewed and 100 page(s) are being released. 

D Document($) were located which originatod with, or contained 
Government agency(ies) [OGA]. This Information has been: 

□ r^eired to the OGA for review and direct response to you. 

□ r^ened to the OGA for consultatton. The FBI will correspond with you regarding this 
infomiation when the consultation is finished. 

a You have the ri(K)t to appeal any denials in this release. Appeals should be directed in 
writing to the Director. Offlce of Infomtation and Privacy. U.S. Department of Justice.1425 
New Yoric Ave.. NW. Suite 1 1(»0. Washington. D.C. 20530-0001 vi«Wn sbciy days from the 
date of Mi letter. The envelope and the letter should be deariy marked Treedom of Information 
Appear or "Informalton Appeal.' Please cite the FOIPA number assigned to your request so that it 
nrtay be easily identified. 

□ The enclosed material is from the main Investigative flie(s) in which the 8Ubject(s) of your request was 
the focus of the investigation. Our search located addiltonal references, in files relating to other 
Individuals, or matters, which may or may not be about your subieci(s). Our experience has shown. 



Case 



Enclosures ( I) 
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when idsnt, references usually contain infonnaUon similar to the infonnation procassed in the main file(s). 
Because of our signiftcant backlos, we have given priority to processing only the main invesflgative ne<s). 
If you want the references, you must subnA a separate request for them In wrlHng, and they will be 
reviewed at a later date, as time and resources penult. 

B See additional infbnnation which follows. 



'^Ail-O 



David M. Hardy 
SecHon Chief 
Record/Information 

Dissemination Section 
Records Management Division 



Reference is made to our letter dated AprH 9, 2006. As stated in our letter, we would malce available to 
1$ if we had not received a response from you wWiin 30 days torn the date of the letter. Since we have not 
a n Bt>on«e from you, enclosed are the first 100 releasabie pages from Pittsburgh file number 1 96E-PG-71833 



